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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
)
V.
)
DEVIN BLANE PRUTCH,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _)

NO. 47385-2019
CANYON COUNTY NO. CR-2017-11009

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Devin B. Prutch appeals from the district court's judgment revoking his probation and
imposing his five-year sentence for attempted strangulation. He argues the district court abused
its discretion by denying his oral Idaho Criminal Rule 35 ("Rule 35") motion for modification of
his sentence at the probation violation disposition hearing.

Statement of Facts and Course of Proceedings
In October 2017, Mr. Prutch pied guilty to attempted strangulation. (R., pp.59-63, 6466.) The district court sentenced him to five years, with two and one-half years fixed, and
retained jurisdiction ("a rider"). (R., pp.81-82, 84, 90-91.) In May 2018, the district court held a
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rider review hearing and placed Mr. Prutch on probation for four years. (R., pp.94-95, 96, 9799.)
Almost one year later, in April 2019, Mr. Prutch's probation officer filed an affidavit and
agent's warrant for Mr. Prutch due to alleged probation violations. (R., pp.100, 101.)
Subsequently, the State petitioned for a probation violation. (R., pp.104-05, 107-09.) In
September 2019, Mr. Prutch admitted to violating his probation for committing a new offense of
possession of a controlled substance in Ada County. (Tr., p.6, Ls.17-18, p.7, Ls.8-22, p.10,
Ls.2-5.) Mr. Prutch had pled guilty to this offense and was awaiting sentencing at the time of his
admission. (Tr., p.6, Ls.21-22.)
After his admission, the district court and the parties proceed directly to disposition.
(Tr., p.15, Ls.5-17.) Both parties recommended that the district court revoke Mr. Prutch's
probation and impose his sentence. (Tr., p.16, Ls.14-15, p.18, Ls.4-6.) Mr. Prutch's counsel
explained:
My client is practical in the sense that he realizes he's been given several chances.
And, therefore, he realizes that his next step is to spend some time on our state
penitentiary. . . . He understands that certain things need to happen. Punishment
before he can be given the opportunity to be released back into the community.
And I think he is determined to try and piece his life together again, so we don't
have a repeat of the same mistakes that he's made in the past.
(Tr., p.17, L.16-p.18, L.3.) After his request for imposition, Mr. Prutch also moved pursuant to
Rule 35 for a modification in his sentence to two years fixed plus three years indeterminate.
(Tr., p.18, Ls.8-10.) The district court revoked Mr. Prutch's probation and imposed his sentence.
(Tr., p.21, Ls.4-6.) The district court denied Mr. Prutch's Rule 35 motion. (Tr., p.22, Ls.3-6.)
Mr. Prutch timely appealed. (R., pp.134-36 (notice of appeal), 141--42 Gudgment and
commitment).)
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ISSUE
Did the district court abuse its discretion when it denied Mr. Prutch's Rule 35 motion?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Prutch's Rule 35 Motion
"A Rule 35 motion for reduction of sentence is essentially a plea for leniency, addressed
to the sound discretion of the court." State v. Carter, 157 Idaho 900, 903 (Ct. App. 2014). In
reviewing the grant or denial of a Rule 35 motion, the Court must "consider the entire record and
apply the same criteria used for determining the reasonableness of the original sentence." Id. The
Court "conduct[s] an independent review of the record, having regard for the nature of the
offense, the character of the offender and the protection of the public interest." State v. Burdett,
134 Idaho 271, 276 (Ct. App. 2000). "Where an appeal is taken from an order refusing to reduce
a sentence under Rule 35," the Court's scope of review "includes all information submitted at the
original sentencing hearing and at the subsequent hearing held on the motion to reduce." State v.
Araiza, 109 Idaho 188, 189 (Ct. App. 1985). "When presenting a Rule 35 motion, the defendant

must show that the sentence is excessive in light of new or additional information subsequently
provided to the district court in support of the Rule 35 motion." State v. Huffman, 144 Idaho 201,
203 (2007).
Here, Mr. Prutch argues new and additional information provided to the district court at
the disposition hearing supported modification of his sentence. First, Mr. Prutch accepted
responsibility for his actions and understood that some prison time was necessary as punishment
for his criminal behavior. (Tr., p.17, L.16-p.18, L.3.) Second, Mr. Prutch made significant
progress on probation until he relapsed. (Tr., p.18, Ls.13-15.) He obtained employment shortly
after his probation placement. (Tr., p.17, Ls.5-6.) He also got married. (Tr., p.17, Ls.6-7.)

3

Unfortunately, the marriage fell apart, and Mr. Prutch turned to drugs to cope. (Tr., p.17, Ls.1215.) Finally, Mr. Prutch requested the reduction in his fixed time so he could be eligible for
parole around the same time for this case and the new Ada County case. (Tr., p.18, L.21-p.19,
L.10.) Mr. Prutch submits this new and additional information supported modification of his
sentence to five years, with two years fixed. He argues the district court did not exercise reason
and therefore abused its discretion by denying his Rule 35 motion.

CONCLUSION
Mr. Prutch respectfully requests this Court reduce his sentence as it deems appropriate.
Alternatively, he respectfully requests this Court vacate the district court's oral ruling denying
his Rule 35 motion and remand his case to the district court for a new Rule 35 motion hearing.
DATED this 9th day of January, 2020.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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